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CMPMO No. 211 of 2018.

13.06.2018. Present: Mr. G.R. Palsra, Advocale, for the petilioner

Ori 11.06.2018, this Court passed the following order:-

“The learned counsel for the petitioner has produced
before this Court a certificate issued by the Gram Panchayal
Kot Dhalyas, Tehsil Aut, Distric! Mandi. A perusal of the
certificate prima facie indicates that there is no provision in the
H.P Panchayali Raj Act & Rules or any other law which
aulfiorises the Panchayat or the Pradhan Gram Panchayat
to issue such kind of certificate. that foo, under seal and
stamp of the Panchayal.

1 lhe given circumstances. lel the Director,
Panchayali Ray, appear anid assist this Court on the next dale
. of heanng
List on 13.06.2018.
Caopy dasti.”
Consequent to the aforesaid directions, the Depuly

Director, H.P. Panchayati Raj appeared before this Court and after
going through the certificate has candidly admitted lhat there is no
provision either under the H.P. Panchayali Raj Act, 1994 (for shorl
‘Act’), Rules or any other law for the time being which authorizes
the Pradhan lo issue such kind of certificale.

n order to appreciate this controversy, it shall be
apposite to reproduce in detail the contents of the certificale.
which reads lhus:-
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Evidently, the Pradhan is elecled under the provisions
of the aforesaid Act and being a public servant, he Is required (o
act strictly in accordance with the slatutes thal crealed him. He
can. therefore, under his seal and stamp of the Panchayal issue
only those certificates for which he is duly and expressly
empowered under the Act, but under no circumstance can he be
permitted or authorized to issue the certificate in guestion or else
such action could amount to abuse of power or may even al
pccasions be oppressive, arbitrary and, at the same time,
unconslitutional. Being a public servant, the Pradhan cannol
arrogate to himself the power to acl in a manner for which he 15
not authorized lo act Obviously, such praclice cannol he
encouraged and, therefore, it is hugh time that the Director, H.P
Panchayati Raj, issues specific instructions to the Pradhans Lo
desist from issuing such cerlificates for which they are nol
authorized under the law. Let such instructions be issued within
six weeks from today.

Lstoiiififgl§ 5

(Tarlok Singh Chauhan)
Judge

June 13, 2018.
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